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Your recent regus an/opinion of this de-
partuent on the questiy . hefelnn stated Las bdeen

recelived.,

February 15, 1940,

Oll a are transzitted dy
, sewvage disposal,

-!na derable attention

sagitation and proper dis-

wage. & the 1imited field per-

~*v.~od the Department soon lesarned the

; looal watasr and sewage

e Tield, and, thersfore, some

go imatituted a training sohool

¥t azd sewage plant operators who are

5f the various water and sawage util-

afoughout the State,

*Although thiis school is voluntary, the
responss has been faXr deyond sxpectations, As
a zatter of fagt, it was 50 well recsived that
some thlrty or forty othel states have followsd
this exanple set by Texas, It has become so
large that cooperative arrsugements were work-
ed out with A, & . College for holding the

NO COMMUNICATION IS TO BE CONSTRUED AS A DEFPARTMERNTAI ABIMIAM HA ¥l ADDBAUEN Y TUF A TTABUTY AFUFDAT AB CINEY LACIIETa T



Honorable George .. Cox, Fage £

sohool at their institution. The State Tepart-
ment of Vocational Education was also invited
into the picture to assist with the insiruction-~
&l work,

*The next school sponsored by this hepart-

gpant will ha hald 8t fallascsa otatian Tehruary 16-

25. The lsctures inolude such topiocs as sanitary
problems of impounding reservoirs, the control
of mierosoopioc organiasms in water reservoirs,
conservation of ocur water resources, stream pol-
lution by . C. "ullivan of the Y., ¢, Fubliec
Heal th “ertico. legal aspects of satream pollu-
tion, preparing for emergencies, the water works
rating systen of the State Departzent of Health,
econogios of water trsatment, water treatzent
problems in sulphur production, cozgulation ex-
periences, iron rsmoval,ozonation of water,
variols sewags problexs, labdoratory practices
and a written exaxination,

“This xass method of takiag the 2tats Noard
of Health eanitation and health protection pro-
gram to the water works and sewage works frater-
nity of this State is, as we interpret it, in
line with the duties assigned to the State Roard
of Health in the prevention and spread of 4is-
ease and has been found to be the most practical
and feasible one program yet developed,

"nstruction ie not given only by men from
the State Department of Health dut also other
qualified men selected who are spscislists in
their line. The atiached prograz covers more
fully the various angles of the water and sewege
instruction that is te bhe offered, 7You will
further note that the meals rfor the attendants
or students will be served in the Collere Less
Hall and dorzitory space has boen made avall-
abie for the attentants. All cinsses will Ge
heid in the classroocums of the college buildings
and coliege laboratory.

r7ince some question has arisen about ex-
panses to conventions and since this 1s strict-
1y a school and in no senss a convention, we
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are writing to inquire whether or not in your
opinion the expensss inocurred in holding this
sokool or carrying forward this program of pre-
vention and spresd of water-btorne diseanes is
legitizete, The only expense incurred by the
“tate Tepartment of [ealth iz the travelling
axpenses of the personnel of the [epartzent eni-
gaged and pariicipating in conducting this
achool.”

, Ve quote from your letter of February 16, 1940,
a3 follows:

"Referonce iz made to my letter to you of

tober 31, 1¢3%F, in whioh desoriptions of ac-
tivities of certain divisions of the State Fealth
Departzent were given. Among these statezants
was ope marked K, Milk Zeminar., As the time is
near at hand for the opening of this Seminar in
Dallas bu Larch 4, it decomes necessary to ask
your opinion on the gquestion ¢of whether or not
exployees of this Department attending this
Seminar &8 instructors and students will be al-
lowed their expenses for this purpose.

"Far your further information, there is
enclosed a program of this Seminar whioh is be-
ing conducted jolintly by the U, 5. Fudblic Health
Service, Texas Jtats Poard of Health and the
Dalias City Health Department. The purpose of
the Seminar is to afforfd eity and county health
officials, inspectors and milk supervisors, as
well a3 other persons interested in milk sanita-
tion, an oapportunity to obtaln instructions with-
out cost or tuition from experts in this partlie-
ular field., ‘The prograx arranged is very com~
prehensive and will consume 811 the time sllotted
for holding the Sfeminar, Entertainment features
such as are usually found at convantions are not
provided for eithar by relslng necessary finsnces
or the allotment of time, This is strictly m
school and in no sense & convention.

»4ia this Seminar 1§ for the sole purpose of
dissexinating inforsation to persons engaged in
public health work in relation to transmission
of dlsease through milk and ultizmately affording
a zeans of *prevention of infeetion of a contagious
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dinease effecting the lives of citinens within

the State', it i3 delieved that Article 4419 of

k the kevised Civil Statutes of 1¢E5 arfords amrple
authority for employess of the State Health De-
part.ent partieipating therein.,”

Article ¢419, Vernon's Annotated Civ!l “tatutes,
above referred to in your lstters of inquiry, reads as fol-
lows:

*The Siate Bourd of Health shall have gener-
4l supervision and contrel of all matters per-
taiving to the healt: of citizens of this State,
as provided herein. It shall make & study of
the causes and prevention of infection of ocon-~
tagious disesses affecting the lives of oitizens
within this State and except as ctherwise provided
in this chapter shall have direction and control
of all matters of quarantine reguletions and en-
foreement and shall bave full power and author-
ity to presvent the entrance af such disenses
from points without the State, and shall have
directicn and control over sanitary and quaran-
tine ceasures for dealing with all Ciseases with-
in the State and to suppress seme and prevent
thelir spread. The president of the board shall
have charge of and superintend the administre-
tion of all matters pertaining to Rtate quaran-
tine.”

Under the hsading of ¥aintenancs and xiscellaneous
of the General Appropriation Bill (Senate Bill No, 427, Acts
of the 46th iLegislature) for the Jtate Roard and Departzent
of Health we find the following:

"Maintentnce and Liscellaneous For thetears Ending
: Aagust 31, hugust 31,
1940 iv4l

l. Tuppliez and equipment for
¥alaria Fropagetion to be
used in cocperation with the
State Boayd of Control for
treatment of the insane. . . § 1,085.00 § 1,085.00

2. Supglies for Indexing nirth
and Death Certificates and
contingencies to be supple-
mental by “orks rrogrees Ad-
zinistration in the amount
of (460,000,800} 4+ ¢ o ¢ o & 2,500,000 2,500,00
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In the general rider of the Ceneral Appropris-
tion Bill, under the heading "Traveling Expenses™, we find
the last paragraph of Zection 3, providing:

3o moneys herein appropriated shall ever
bs spent to pay the traveling szpenses of any
State eamployee to any type of convention with-
in this State or without the State."

Subdividion(]) under the same heading of "Travel-
ing Expenses*, provides as follows:

*Except &s Otherwise specifically exempted,
the provisions of this Aet shall also apply to
Departuent heads and wembers of Cozmissions.”

Ye quote from our opinion Ko. 0-1168, written by
Honorable R. W, Falrchild, Assistant Attornsy General, di-
rected to Honorable Clifford B, Jones, rresident, Texas
Technologioal College, lLubbook, Texas, as follows:

"In determining whether reiadbursecent may
bes mads for traveling expenses in any event, 1t
must be recognired that no reimbursement xay de
had unless the purpose of the trip upos whieh
such expenses weres incurred was the acooaplish-
ment of *State's duainess.’

nictate's busineas,' a3z relates to the au-
thority of a department to ineur traveling ex-
penses to be paid by the State, seems %0 us to
sxbody at least the following elements:

*1l. 4 reasonadble, sudbstantial, and direct
relation between the dusiness to be transaeted on
the trip and the acocomplishment of the funations
of government entrusted to the partiocular departe-
xnent.

"2, L ressonables, subatantial, and direct
relationship between the method by whieh the
particular business is intended to accomplish
the function of Goverament entrusted to the de-
partauent, and the powers granted the dspartment
bty law for the sccomplishment of such functions.”

e quote from Opinion ¥o, 0-1737, written by Honor-
able 7, %, Fairehild, issistant Attorney General, addressed
te the State Department cf Zducstiom, Austin, Texas, as fol-
lows:
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"Obviously it could not have heen intended
by the lLegislature that the restrioction against
paying traveling expensses to conventions should
apply to authorized meetings celled by agencles
of gcovernnent for the purpose of accomplishing
the functions of governnen$s imposed upon them.
To apply such 2 conatruction would bde to impute
to the Legislature the intent to paralyze by in-
direction the administration of the very affairs
of governuent for which appropriations were made
at length in “enate Bill 427 of the 48th legis-
lature. Ve are impelled, thersfors, to the con-
clusion that the Legislature used the werd ‘'con-
vention' in its especial or populag, rather than
its broad, significance, conveying the ideas,
genoerally, of a mesting of members or delsgates
of & private orgenization, party, olub, soolety,
or the like, for the accomplishgent of scme com-
mop object.™

You state in your letters of inguiry that the
only expense inocurred by the State Department of Health
vould be the traveling expenses of the persoanel of the
Tepartment engaged in and participating in conducting these
sgchools. Wwe bellieve that the purposss of the trips above
mentioned and the conduoting of said sohools whereby such
expenses are inourred would be the accomplishment of "State's
buziness”. Yuthermore, & reasonable, sudstantial, and &i-
rect relaticn exists between the business to be transaoted
on these trips and the accomplishment of the funetions of
governuent entrusted to your particular department.

Therefore, you are respectfully advised that it
1s the opinion of this departuent that your question as
presented in your letter of Pebruary 156, 1940, and & siml-
lar guestion presenied in your letter of February 18, 1940,
must be answered in the affirmative.

Trusting that the foregolng fully answers your
inguiry, we remain

Yours very truly
APPROVEDFEB 27, 1940 ATTORNEY GEXRTERAL OF TEIAS
Wu M M&@ &)_ '2 : 7’
ATTORNEY GENERAL OF TEXAC BY _
Ardell williiems APPROVED
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